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bona fide charge that an offense has been committed, even though the 
charge may not be sustained. Nevertheless, no violation of law 
can deprive a citizen in a foreign country of the right to protection 
from the government of his own country. There can be no crime 
which leaves a man without legal rights. One is always entitled 
to insist that he shall not be punished except in accordance with 
law, or without such a hearing as the universally accepted principles 
of justice demand. If that right be denied to the most desperate 
criminal in a foreign country, his own government can and ought 
to protect him against the wrong. 

Happily, the same causes which are making questions of alien 
protection so frequent are at the same time bringing about among all 
civilized peoples a better understanding of the rights and obliga- 
tions created by the presence of the alien in a foreign country; a 
fuller acceptance of the common international standard of justice, 
and a gradual reduction of the local prejudices and misunderstand- 
ings which stand in the way of the alien's getting his full rights. 
Discussions between governments upon complaints of wrong to their 
citizens tend more and more to relate to questions of fact upon the 
determination of which accepted and settled rules can be readily 
applied. And in all nations the wisdom and sound policy of equal 
protection and impartial justice to the alien is steadily gaining 
acceptance in the remotest parts and throughout even the least in- 
structed communities. 

[Hon. Charles Nagel, the next speaker, was unable to be present 
on account of the pressure of official business. His place on the 
program was taken by Dr. James Brown Scott, who read a portion 
of the report of the Committee on Codification. The address which 
Mr. Nagel had prepared for delivery follows:] 

AHDRESS OF HON. CHAS. NAGEL, SECRETARY OF COMMERCE AND LABOR, 

ON 

The Codification of International Law 

The suggestion for the codification of international law is no doubt 
to be attributed to a growing desire to promote peace among the 
nations. 
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Before discussing whether or not the plan is practicable we ought 
perhaps to determine first in just what sense the term is to be em- 
ployed ; for it must be admitted that codification has been held to 
embrace everything from the most spasmodic statutory legislation 
to the creation of a complete system of law. It is safe to say that 
the modern system of statutory legislation is not to be considered 
for the purposes of this discussion ; for at best it is but a substitute 
for the older method of the development of law by the evolution of 
custom. We have therefore to deal with the term codification in 
the broader sense, in which it is used on the one hand to mean a 
mere digest or statement of existing law in condensed and improved 
form, and on the other hand as a recast of both existing and newly 
adopted rules of law into one consistent and final system. 

With a few distinguished exceptions, codification in this broader 
sense has been considered more especially with respect to municipal 
law. As is well known, it has in this field had its advocates and its 
supporters, of which perhaps no better illustration can be given than 
the great contest over the Field Code. The most generally accepted 
conclusion appears to be that codification is desirable if the purpose 
be merely to obtain clearness, brevity, and harmony for existing law. 
Something more than the aggregations of a digest, but not enough 
to retard wholesome development. Mr. Carter's arguments seem 
to have prevailed. There are few to deny that our country, for 
illustration, is not ripe for codification in the broadest sense; and 
that the attempt would inevitably paralyze normal growth. 

The instances in which such a codification have been justified have 
really been exceptions based upon peculiar conditions, as, for illus- 
tration, the necessity for providing an immediate and comprehensive 
system for a people brought together by war or some equally com- 
pelling influence; and even in those cases the code has been treated 
as a present basis to be built upon by future legislation for which 
ample provision is made. 

Our first question is whether the considerations which seem to have 
been decisive with respect to municipal law are likely to have a 
similar influence in the case of international law. The divergence 
of conditions is manifest. There is no self-determining authority — 
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no constituted power to frame or to enforce a code. There is no 
machinery which may be set in motion at will. It may be urged 
that the machinery can be provided; but such an effort would have 
poor hope of success unless its purpose be closely denned and re- 
stricted from the beginning. Nevertheless, the cases of municipal 
law and of international law do not necessarily stand so far apart. 

60 long as the aim is merely to give clear and definite form to 
those rules and principles which in one shape or another constitute 
accepted international law among civilized nations, I can not believe 
that there is a controlling obstacle. I would say this not so much 
because of any direct analogy between the conditions obtaining in 
the development of municipal and international law; but because 
the progress in the understanding of civilized nations has of late 
years been so wonderful that anything within reason must be called 
not only possible, but probable. 

This ought to be peculiarly true of those principles of interna- 
tional law which in effect constitute inhibitions upon the course or 
conduct of nations. In municipal law the erimnal code has always 
been made an excepton even by the most pronounced opponents of 
codification. Wherever the state declares an inhibition upon the 
conduct of its citizens, it becomes of controlling importance to have 
that inhibition so distinctly stated -that it may form the basis of 
a penal proceeding. It would seem, therefore, that wherever the 
civilized nations by common understanding or by special agreement 
have decided that certain conduct is improper and will not be 
tolerated, the rules governing such a situation should be finally, 
clearly, and definitely expressed in writing. Nor does it seem 
likely, in view of the great progress made during the last few years, 
that such an effort would meet with insurmountable difficulties. 

Beyond that, however, as it appears to me, it would be dangerous 
to go. There is no accepted method of legislation, and probably 
nothing corresponding to a representative legislative body of the 
several nations is practicable. As a mere matter of method the 
development of international law must therefore be left to other 
agencies. And more particularly would the same difficulties that 
have been recognized in case of municipal law, necessarily operate 
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to defeat a general codification of international law in the broadest 
sense. The attempt to anticipate, or to force the acceptance of new 
rules of action would not only be likely to fail, but would probably 
serve to retard the natural growth upon which we have every reason 
to rely. The inevitable effect would be to hamper the action of the 
most enlightened nations; because the same common consent which 
in the first instance would be required in the adoption of a code, 
would afterwards be necessary for every modification. "Whereas, 
without this binding or retarding force, the wholesome development 
of international law is most satisfactorily promoted by conferences 
and agreements between progressive Powers. These will be stimu- 
lated by actual or apprehended conditions, will always furnish most 
persuasive example to other Powers that are not immediate parties, 
and may sometimes even feel impelled to insist upon a general con- 
formity to rules of undeniable equity and justice. Nor need we 
trust to this process alone. If the legislative and the judicial 
branches as commonly understood are lacking in the international 
system, there is every reason to hope for the development of arbitra- 
tion tribunals as the substitute for both. Progress in this direction 
is so marked that we may confidently look to them for the solution 
of many problems. 

But even here it appears to me that the element of compulsion 
and rigidity should be avoided as mush as possible. It seems to me 
that the suggestion of Ambassador Bryce upon this subject is most 
persuasive : 

The value of arbitration or of conciliation by a third party lies 
not merely in its providing a means of determining a difficult issue 
of law or* fact, but in its making it easy for the contracting parties 
to abate their respective pretensions without any loss of dignity. 

The secret of good legislation is the creation of conditions that may 
solve themselves. Mere rules of compulsion fail all too frequently, 
as the experience in our own country with domestic law amply 
illustrates. As much would certainly be true in the case of inter- 
national relations. If a nation is unwilling to abide by an agree- 
ment, a pretext or reason for its refusal can always be found. If 
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the rule is too rigid and compulsion is the word, the suggestion for 
refusal to abide is almost invited. In fact, a government may find 
difficulty in having its own people acquiesce, for the one reason that 
an outside authority is undertaking to enforce the rule. Such a 
provision would be too apt to constitute a challenge to popular senti- 
ment. This danger of any attempt at compulsion was most per- 
suasively stated by Secretary Root in his instruction to the American 
delegation to the Second Hague Conference : 

In the discussions upon every question it is important to remember 
that the object of the conference is agreement and not compulsion. 
If such conferences are to be made occasions for trying to force 
nations into positions which they consider against their interests, 
the Powers can not be expected to send representatives to them. 
It is important also that the agreements reached shall be genuine 
and not reluctant; otherwise they will inevitably fail to receive ap- 
proval when submitted for the ratification of the Powers repre- 
sented. Comparison of views and frank and considerate explana- 
tion and discussion may frequently resolve doubts, obviate difficul- 
ties, and lead to real agreement upon matters which at the outset 
have appeared insurmountable. It is not wise, however, to" carry 
this process to the point of irritation. After reasonable discussion, 
if no agreement is reached, it is better to lay the subject aside or 
refer it to some future conference in the hope that intermediate con- 
sideration may dispose of the objections. Upon some questions where 
an agreement by only a part of the Powers represented would in 
itself be useful, such an agreement may be made, but it should 
always be with the most unreserved recognition that the other 
Powers withhold their concurrence with equal propriety and right. 

The immediate result of such a conference must always be limited 
to a small part of the field which the more sanguine have hoped to 
see covered; but each successive conference will make the positions 
reached in the preceding conference its point of departure, and will 
bring to the consideration of further advances towards international 
agreement opinions affected by the acceptance and application of the 
previous agreements. Each conference will inevitably make further 
progress, and, by successive steps, results may be accomplished which 
have formerly appeared impossible. 

The wiser course would appear to be to act upon the assumption 
that all governments are more and more anxious to have peace upon 



fair terms. No powerful nation can today abuse its position with- 
out loss of influence among the nations. The real question is, what 
are fair terms, or what is just, and how is the question to be deter- 
mined ? As Secretary Root said in his address before the American 
Society of International Law, April 23, 1909 : 

The chief principle entering into this standard of conduct is that 
every sovereign nation is willing at all times and under all circum- 
stances to do what is just. That is the universal postulate of all 
modern diplomatic discussion. No nation would for a moment per- 
mit its own conformity to the standard in this respect to be ques- 
tioned. The obligation which this willingness implies is no im- 
peachment of sovereignty. It is voluntarily assumed as an incident 
to the exercise of sovereignty because it is essential to a continuance 
of the conditions under which the independence of sovereignty is 
possible. This obligation is by universal consent interpreted accord- 
ing to established and accepted rules as to what constitutes justice 
under certain known and frequently recurring conditions ; and these 
accepted rules we call international law. No demand can ever be 
made by one nation upon another to give redress in any case but that 
the demand is met by an avowed readiness to do justice in that case, 
and upon that demand in accordance with the rules of international 
law. No compulsion upon sovereignty is needed to reach that result. 

The only question that can arise upon such a demand is the ques- 
tion, " What is just in this case? " In that necessary condition of 
agreement upon the underlying principle to be followed, a common 
duty is presented to both nations to ascertain and determine what is 
just. 

A government engaged in a controversy may be unable to bring its 
own people to submit to fixed rigid terms, when there would he no 
difficulty with a decision imposed as a result of an independent 
hearing. The opportunity to submit and to arbitrate a controversy 
therefore recommends itself as the real avenue to peaceful solution, 
because that opportunity renders it more and more difficult to find 
even so much as plausible excuse for positions that would command 
the respect or patience of other nations. By such means the develop- 
ment of better standards is most apt to find its ultimate and authori- 
tative expression. 

As domestic public opinion makes and \mmakes municipal law, 
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written or unwritten; so international public opinion is the great 
arbiter of our time, to whose progressive standards unreasonable 
and unfair demands will have to yield more and more. 

As Secretary Knox said in his address before the Pennsylvania 
Society of New York, December 11, 1909 : 

The disposition, then, to take concerted international action grows 
with the opportunity thus afforded by the marvelous modern develop- 
ment in the means of communication. Each nation instantaneously 
feels the compulsion of the public opinion of all nations. Compare, 
for example, modern exchanges of views between governments, 
swiftly reaching a common basis of action and resulting increasingly 
in ends beneficent to the whole world, with former ignorance and 
mutual suspicions largely due to ignorance, resulting in no common 
action and permitting aggressions and abuses by single nations or 
small groups which today the concert of all nations protests against 
more and more loudly and less and less tolerates. 

Then, just as individuals and separate nations advance in the 
fruits of civilization and display in their conduct higher regard for 
honesty and justice and peace and less tolerance for wrong and op- 
pression and cruelty, so these ideals of private and national conduct 
axe manifestly inspiring all nations in their relations with each 
other. As nations understand each other better and the world draws 
closer together in the recognition of a common humanity and con- 
science, of common needs and purposes, there is carried into the 
international field the insistent demand for greater unity in enforcing 
everywhere the principles of a high morality, and, by restraints 
mutually applied and observed, all the human ameliorations without 
which both national and international life would soon fall into 
anarchy and decadence. 

The chief reliance, therefore, does not seem to rest with the hard 
and fast rule, but rather with the influence of the world's moral 
force. The triumph of that force is the growing recognition of 
mutual international relations and obligations — that common justice 
for all which has been, wisely and moderately, but constantly ad- 
vanced by our own statesmen. 

Mr. Root. "We will be very happy to hear from Professor 
Jteinsch. 

8 
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ADDBESS OF PROF. PAUL S. BEINSCH, OF THE UNTVEBSITY OF WISCONSIN, 

ON 

The Codification of International Law 

We live in a constructive age. Mere analysis, mere study of 
detail in particular facts and relations, no longer satisfies our present 
intellectual needs. There is a desire to pass beyond the gathering 
up and classifying of detail to a more complete and profound grasp 
of essential realities. Intellectual pursuits aim at a deeper insight 
into life, the determination of a balance between the varied human 
interests. In the field of law, too, this tendency has revealed itself. 
The rapidly growing mass of legal precedent pouring forth in scores 
and hundreds of volumes every year has threatened to stifle the 
original power of mind over the materials it works with. We feel 
the need of a more profound study of juristic principle. The fiber 
of the mind must be strengthened by constructive reasoning, lest 
all vigor and pliability may be lost in the bare endeavor to assimilate 
precedents. Jurisprudence must not be allowed to degenerate into 
what Chinese knowledge was before the reform began — a mechanical 
system of commentary upon commentary — devoid of the vitalizing 
power of human personality. It is this constructive capacity our 
law faculties aim to develop in their students by a proper use of the 
case method — which is not mere analysis, but includes original 
legal reasoning as well. 

Our own particular science feels the impulse of the age in an 
even stronger measure than does the science of law in general. Men 
who speak with authority in the councils of nations use such ex- 
pressions as "new horizons in international law," "the need of a 
new international law conforming to the spirit of the times," " inter- 
national organization." It is in the great constructive work of the 
international conferences that the spirit of the times is most strikingly 
revealed. At The Hague, at London, at Rio de Janiero, and Buenos 
Aires, at all the various conferences of the public international 
unions, the work of gathering up our methods, customs, and prac- 
tices into new concepts and universal rules goes on apace. The 
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seemingly impossible appears simple and easy after it has been 
effected — so natural that former controversies suddenly seem devoid 
of real substance. As an example, think for a moment of the princi- 
ples established by the London Declaration. Think of their sim- 
plicity and reasonableness, their just balance. How inevitable they 
seem, and yet what tomes of controversial literature, what a phalanx 
of official precedents they had to overcome and supersede. Their 
adoption indicates the true function of international jurisprudence. 
It must build upon precedent, but also point out the way to simple 
and natural solutions of difficulties. 

When such extensive works of a constructive character are being 
undertaken, when, as it were, the world has resolved itself into a con- 
stitutional convention for the enactment and definition of principles 
that will for a long time dominate our thought and action, when 
we are wearing grooves in which our affairs will run along for cen- 
turies, it behooves every nation to prepare itself for taking a well- 
considered part in this world-wide movement. So in response to 
the spirit of the times, both as a duty to our national life and to 
our science, we may well turn from the study of detailed problems, 
from the settlement of individual relations, and for awhile consider 
those broader underlying principles, a clear understanding of which 
will give us definiteness of purpose in an age constructive beyond 
precedent. 

Shall we then say that the time is ripe for the creation of a code 
of international law, a great law-book comprising a complete system 
of international rights and duties? Let us try to set before our 
minds all that is involved in such an undertaking. Assuredly, the 
general idea is fascinating, but we should also be clear upon the 
practical conditions, the specific requirements of such a task. Prac- 
tical men desire a demonstration of workableness; even if the idea 
is so extremely enthralling as that of flight in the air, we call for 
prosaic details of a mechanical nature. 

A law-book ought to rest upon a basis of positive enactment or 
custom. Jurist and publicists find a prolific source of difficulty in 
the presence of ideas and principles brought into international law 
at a time when its sanction was based upon the law of nature, a 
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rationalist conception varying in content and character from man to 
man. All such a priori constructions are foreign to the spirit of 
our age, which insists upon the positivist methods developed in the 
last century. Modern juristic construction in international law 
must, therefore, seek its foundation in treaties, diplomatic practice, 
and general custom. Once we are delivered from the network of 
a ■priori reasoning, what a fascinating field of work opens up hefore 
us? Life itself, in all its richness, its never-ending variety, meets 
us in the materials of our work, as we study the acts of statesmen, 
diplomatic correspondence, court decisions, arbitral sentences, and 
official instructions. 

The point of view in codification is essentially juristic. We are 
dealing with law, with authoritative principles of public action 
enunciated by men who join in their person authority and responsi- 
bility as statesmen, diplomats, and judges. In this connection, how- 
ever, we have to distinguish clearly between such principles which 
announce a national policy or result from a national law, and those 
which are based upon acknowledged deference to a duty binding 
upon nations in their intercourse with each other. It is this acknowl- 
edged obligation which constitutes the jural basis of international 
law. Nations have recognized that the relations which bind them 
together can not, as a matter of practical wisdom, be left dependent 
on the whim of the moment. There is need of permanence, of 
assurance, of definiteness in modes of procedure. We can not con- 
stantly be restating and rearguing the basis of our ordinary relations 
with each other ; intercourse is possible, life is endurable, only where 
such fundamental relations are taken for granted and are mutually 
respected. Such acknowledgment may at limes, in important 
matters, be made by solemn treaties, but in most cases it is evidenced 
merely by the manner in which responsible persons act time after 
time. Men in positions of public responsibility seek for precedents. 
They do not desire to take the heavy burden of action in matters of 
public concern without the guidance of what other men in similar 
situations have thought the just and equitable mode of action. 

Any attempt at codification should be carried on with the same 
sense of conservatism and responsibility. Its purpose is not to 
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enforce preconceived notions nor to solve difficulties by reference 
only to theoretical factors, but to master the considerations which 
have guided men in dealing with international affairs — in diplo- 
macy, in arbitral judgments, in treaty-making. 

Legal matters ought to be distinguished from political interests. 
One of the most serious hindrances to the development of a clear 
and authoritative international law has been this intermingling of 
political and legal considerations. Sometimes there has been merely 
a lack of close reasoning, but again frequently statesmen have at- 
tempted to strengthen a national policy by claiming for it the char- 
acter of international law. Principles must be taken out of politics 
to be made law. Any policy which still proves to be of vital impor- 
tance in that great struggle for independence, authority and in- 
fluence, which we call politics, can not truly be a part of international 
law. Concerning it disputes will continue to be waged; and only 
as political competition passes on to other fields will our principles 
enter the calm atmosphere of demonstration and judicial establish- 
ment. In our national law, the responsibility of a master for the 
acts of his agent is not a matter of politics, but political contests are 
still waged over the imposition of a greater liability upon the master 
for injuries to his servant. No judge would be justified in antici- 
pating the results of such a struggle. Even so in international law, 
no jurist should treat that as law about which political controversy 
still rages. It should be frankly admitted that the legal character 
of such principles is not as yet established. 

International law has, however, passed beyond the stage of being 
a theory gathered from the clouds by which nations hide the selfish- 
ness of their designs. If above we discouraged the treatment of 
national policies as law, on the other hand, there can be no doubt 
that too many relations concerning which there can be no longer any 
vital controversy, are still persistently treated from the point of view 
of a narrow national tradition. The international jurist ought, 
therefore, not to content himself with digesting and arranging those 
principles concerning which all controversy has disappeared. It is 
also his duty and function to extend the sway of law by showing 
that certain questions which are still viewed from the angle of 
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political hostility are no longer vitally a part of the policy of national 
self-preservation. Again the principles established through the 
London Declaration show how advantageous it is to give np the 
traditional view of international law which has lost its vital con- 
nection with national policies, although it is still imbedded in the 
written sources of legal authority. Thus the realm of law is expand- 
ing. Differences of view are being dissolved by a better under- 
standing of the real purposes of national states and the true require- 
ments of international society. Contrasts that still loom large in 
international law may be seen to be the results of historical condi- 
tions already past. That most confused and perplexed branch of 
our subject, the law of war domicile, which baffled even the wise 
and statesmanlike Conference of London, seems, nevertheless, ripe 
for juristic agreement. The differences which divide national inter- 
pretations in this matter are largely the result of historical traditions. 
They no longer represent vital political antagonisms or radical 
divergencies in legal systems. On the other hand, in such a matter as 
a trial of persons for crimes committed beyond the national juris- 
diction, the establishment of a uniform system would involve more 
thorough-going modifications of national systems of law. Another 
controversy that illustrates the persistence of tradition is that con- 
cerning the immunity of private property on the sea. When Eng- 
land adopted her present view on this matter she had a strong navy, 
to be sure, but her merchant marine was far from occupying its 
present relative position. ISTow that she is the chief ocean carrier, 
her interest is therefore more nearly assimilated to that of the 
neutrals. Tet it is difficult to cut away from a long tradition, espe- 
cially in a matter which seems to involve national prestige. It is 
the noblest function of the international jurist to show that questions 
which hitherto have been considered to have a strong political bear- 
ing may safely be dealt with upon the basis of legality. 

In order that the work of juristic construction may be fruitful 
and permanent in its results, it is necessary not only that it should 
select its materials with care, but also that it should be animated 
by a just and life-giving concept of human relations. It is impossi- 
ble to get positive results through negative and neutral methods. 
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The underlying principle of international law is not the negative 
one of national independence, but it lies in the positive idea of world- 
wide community. This is a strong statement which may arouse 
opposition, but rightfully understood it is by no means inimical to 
the fullest development of national personality. With the negative 
criterion in mind, we should be constantly asking ourselves the ques- 
tion, " How little international cooperation can we get along with, 
saving our courtesy to other nations ? " Our international acts and 
treaties look like so many derogations from national sovereignty, like 
so many admissions grudgingly conceded. Such a point of view is, 
however, entirely out of sympathy with the spirit of the times, and 
is certainly condemned to sterility. We are beginning to view inter- 
national cooperation as a strong man looks upon the varied oppor- 
tunities, struggles, and triumphs of active life. He feels that his 
personality is expanded, his individual powers are developed far 
more in the stream of common action with other men than it would 
be in a hermit's life of isolation. So Thibet may remain an anchor- 
ite, but as for England, Germany, France, and the rest of us, we 
seek in the stimulating intercourse with each other that incentive 
which no inner motive power can alone supply. 

The law of nations addresses itself primarily to the great Powers, 
and, though they seem to have the largest opportunity of breaking it, 
they are yet inherently, by their very nature, bound most to respect 
its principles. The ideal of a complete national life implies aims 
that transcend territorial boundaries. The great Powers are the 
heirs, jointly and mutually, of the world-state tradition of Rome 
and of the Middle Ages. They are the heirs, too, of the common 
civilization that has flown from the older centers. The justification 
of their existence lies in their power to establish and advance the 
complete life of their citizens upon the basis of humanity. Thus 
the very ambitions of every great world Power connect it directly 
with aims and policies that may truly be called humanitarian in 
scope and essence. "Under-developed, out-of-the-way, half-civilized 
states feel to a lesser degree the all-pervading influence of these 
forces expressing themselves in international action and international 
law. With the great Powers it is different. The very nature of 
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their being demands the acknowledgment of broader relations and 
broader duties than their mere territorial entity would indicate. 
Thus the sanction of international law flows not so much from a 
contract arrangement for cooperation or joint action, but from the 
fact that the essential nature of the national state embraces all aims 
of humanity, which express themselves in a developing rational law 
created from the point of view of the common life of the civilized 
world. 

At all times men have dreamt of a world society, but today we 
have actually become one great community, world-wide, responding 
to the same interests, thinking the same thoughts day by day. The 
bourses of Paris and Berlin are mutually connected with the ex- 
changes of London and New York. Communication has reduced the 
world to the compass of a small state of a hundred years ago. There 
is a rapid interchange of ideas and discoveries. We have our com- 
mon heroes and household figures. Thus the unity of human life 
throughout jhe world has been in fact established. It has also 
become plain that no nation is able any longer to fulfill its funda- 
mental duties to its own citizens without arranging for international 
cooperation. The varied commercial facilities needed by our grow- 
ing industrial life, protection against disease and crime, enjoyment 
of property such as copyrights and patents, full disposal over the 
results of universal experience in sciences and arts — all these can 
not be obtained without regular and constant cooperation through- 
out the world. In the science of international law, it is becoming 
clear as the day that the fundamental principle we have to deal with 
is the community of interest of civilized life. It is inspiring to 
see the growth of our great subject in compass and proportion, as it 
connects itself more and more with the multifarious activities of 
nations and mankind. Between the abstract definitions that con- 
stituted the first half of our older treatises on international law and 
the laws of war that were the main body of specific doctrine, there 
has grown up a system of principles governing in the everyday 
relations between states, the law of procedure in international inter- 
course, in claims, and in arbitration, the administrative law of the 
international unions, the rights of alien residents, extradition, state 
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responsibility, etc. — subjects whicb -were hardly touched upon be- 
fore, but which now claim our main attention. As a result of all 
these developments, nations no longer ask themselves, " How little 
can we do with decency ? " but " "What is the largest measure of aid 
and cooperation which we can give, with safety to our national 
interests." 

Our own nation, always favored by fortune, is also at this stage 
in the world's development in a position of great advantage. The 
nation that is sure of itself, that is in a geographically protected 
position, can afford to take action in international matters that would 
be dangerous to one less fortunately situated. It has often been 
pointed out that our aloofness from the more special ambitions and 
jealousies of Europe, and the freedom of our position, make it possi- 
ble for us to take a more detached and more just view of interna- 
tional relations, and to follow up our ideas with appropriate action. 
But while our distance gives us detachment and the strength of our 
national life gives us vigor, there is another element which makes 
it inevitable that the United States should be the protagonist in 
international cooperation. Our nation is itself the result of so 
many varied and distinct national elements that it is the most 
striking and eloquent example of the underlying unity of mankind. 
We, of all nations, need be least afraid that our national destiny 
could be overclouded or our national development retarded by a 
whole-hearted entry upon the constructive work of international 
cooperation. In the strength of youth, we welcome the inspiring 
strife of competition, but we are also warmed by the thought of 
human fellowship. Far from assuming a " better than thou " 
attitude, we realize the strength and freedom of our position, and 
with it the fact that the United States is called rto advance tjhe 
development of international law from a universal point of view. 
By entering fully into this work, we shall not retard our national 
growth or embarrass and curtail our sovereign power, but shall seek 
full play for our energies and development of our faculties in look- 
ing to the broad life of human society as our field of action. Such, 
as I see it, has been the spirit which has animated American diplo- 
macy during the last decade. 
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It is therefore appropriate that the American Society of Inter- 
national Law should have undertaken the work of codifying inter- 
national law. Individual American masters have already pointed 
the way. Field has reared his proud constructive work. Lieber 
has in his great "War Code shown what authority reason may exei-cise 
by unfolding the logical necessities and the common-sense wisdom 
which form the basis of justice. The careful studies made at New- 
port prepared the way for the notable work achieved in the Declara- 
tion of London, while the monumental collection of Mr. John Bassett 
Moore is an example of the materials upon which future codifiers 
will have to base their work. It is in this spirit of service and use- 
fulness to science that the present work is undertaken. It is in no 
sense an attempt to arrogate the functions of a world-wide science 
of international law. But we may well take advantage of the favored 
position of our nation in order to arrive at a just and detached view 
of international law principles in their organic relations. Such a 
book will have no further authority than is bestowed upon it by the 
careful methods and just views of the codifiers. But, if rightly 
done, it may become not only a landmark in science, but also ato 
illuminating guide to the statesman seeking to make the national 
action for which he is responsible correspond to the highest idea of 
international justice, as well as to the deepest demands of our own 
national life. Thus would I welcome the undertaking as a part of 
that careful preparation which will enable our nation to take its part 
in the great life of the world so as to realize fully the opportunities 
bestowed upon us by Providence and secured for us by the wisdom 
and genius of our forefathers. 

Mr. Root. The discussion of the President's address on The 
Basis of Protection to Citizens Residing Abroad will procaed at the 
meetings to be held at half-past one o'clock to-morrow afternoon and 
at eight o'clock to-morrow evening. Further branches of the same 
subject will be taken up at the meeting beginning at 10 o'clock Satur- 
day morning. 

The subject of Professor Eeinsch's very admirable and delightful 
paper, which he has just read, and the report which Dr. Scott began 
to read, and a further preliminary report regarding codification of 
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the law will take place at the 2 o'clock meeting on Saturday 
afternoon. 

At 10 o'clock to-morrow morning the members of the Society will 
be received by the President of the United States. 

We will meet in the ante-room of the Executive Office, immedi- 
ately to the west of the White House proper, on Executive avenue 
opposite the State, War and Navy building. 

At 11 o'clock to-morrow morning there will be business meetings 
of the Executive Committee and Editorial Board. 

This will conclude the exercises of the evening. 

The Society thereupon adjourned, until Friday, April 29, 1910. 



